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105V A DETARTMENT OF NATURAL RESOURCLES
ADMINISTRATIVE ORDER

IN THE MATTER OF:

RICHARD STEEN AND ADMINISTRATIVLE ORDER
JEFF BEHRENS NG 2008-AFO- €0
Montgemery County, 1A

Ty Wichard Steen Tell Behrens
1150 US Hww 34 15624 Timber Ave
Eomersan, 1A 315333 Glidden., TA 314453
1. SLAMVARY

This Ordar requires you te (1) pay a penalty of 5§.000.00 within 60 days of the receipt ol tlus
(Order: and (2} submil plans for conlrols i accordance with 367 LAC 63,13 (4) within 30
days of the date [rom which the Directar sioms this Order and inslall mamure controls within
oft days ol the date from which the Dircetor siems this Orier.

Cuestions regardimyg this Order should be directed to:

Relating to technical requirements: Relating to appeal righis:

Thad Nantite, Ficld Office #t4 Kelli Book, Attorney for the 1XNR
Towa Department of Natural Resources Towa Department of Nawral Resources
706 Sunnyside Lane 7900 [Lickman Road, Suite 1

Atlannic, lowa 50022 TUrhandale. Towa 30322

Phone: 712/243-11434 Phone; S15281-8563

Appeal, if any, addressed to: Pavment «f penaliy to:

Director, lowa Dept. of Nalural Resources  lowa Department of Natural Resources
Iienry A. Wallace Building Henry A. Wallace Building

Des Moines, lowa 30319-0034 Des Moines, [owa 30319-0034

I1. JURISDICTION

This Order is issued pursuant to the provisions of lowa Code seetion 435B.175(1),
which aurthorizes the Director to issug any order necessary to scclre compliance with or
prevent a violation ol lowa Code Chapter 455B, nvision L, Part 1 or Towa Code Chapter
159 A and the rules adopted or permits issued pursuant thereto and lowa Code section
455104 and 367 Towa Administrative Codce (1AL} Chapter 10, which authormiae the hrector
to asscss administrative penalties.
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10w A DEPARTMENT OF NATTRAL RESOURCES
APINISTRATIVE ORDER
ISSUED TOx RICHARIY STELN & JEFE BEHRENS

1i1.

STATEMENT OF FACTS

1. Toff Relwens owned an animal feeding operation that was operated by Richard

Steen. The amimal feeding operation consisted of
of the Hwy. Section 20, T72N, B39 W, Montgomcry County,

of the SW i north

has an animal capacily of approximately 830 animal vnits. Mr.

a1r open cattle feedlot located mn the S W b

Thi feedim
Behrens owned the cattle

feadlot and the properly surrounding the feedlot was owned by Mr, Steen. 1 is believed that
simee the Lme of the violatiens cited in this Order, that the feedlot bas been sold o contract

1o another party.

2. On Marel @, 2007, Thad Nanlio, envitonmental specialist for DNE

Field Office 4, investizaicd multiple complamts the ficld office had received coucorning
Nanlite inspected the Behrens/Steen Lzedlot and
confirned that manure [rom the feedlot was being discharged onto old Highway 34 Atthe

manure runolf onte old Highway 34, Mr.

rime of the investigation a county worker was placing warning signs on the ruad

and was

alternpring to remove the manure [rom the road and ditches. Mr. Nanfito also documented
soparately into Lwo dlrections lowards wmamel
rributaries of Indian Creek (west) and Crabapple Creck (easith The east drainage manure
ctructure was found hreeched with a channel cor throngh the catirety of the crop field. A
discharge was also ohserved [rom the wesl deainage into a road dilch. Discharge samples

that manure from the (cedlot was [lowing

were taken

dewnstrean of the point of discharee inle cac

at the propety Tings. Laborttory samples were also taken upslrean and
b of the creeks. The laboratory results are as

tollows:
[ KLocation | Bivlegical Oxygen Ammania . Total Suspended  Fecal Coliform
Demand (BOD) ' Nitrogen {NH3} Solids (T58) | ]
Southwest 13,000 med. 300 mgL 430,000 mgT. ! 300,000/ 100m1.
| Dnscharge !
Downstream 780 mgL 73 myl o R0 meL 130,004 E0mL
Southwist T.ot | |
[ipstream Less than 5 mgL 23 my/L 3,000 gl | 81/100mL
| Southwest Lot _ _
Fast Ihscharge 4,000 mgT (.56 mg/L 160 mgL [ 1,300,000 100mL
"~ Downstream 350 mg/L 300 mgT. 24,000 mg/ [ | 100,000/ 100mL.
Fast Lot i : L
Upstream East 15 mg/l. 1.0 mg/L 1,800 mg/L 320 /10ml. '
L _ Lot |
3 On March 10, 2007, Mr. Steer was contacted via phone and notificd thal DNRE

liield Office 4 had documented significan
take steps o stop them. M.

1 discharges

Sreen stated that he would contact someone with a bulldorer

and notified him that he would need to

and

have them plug the areas of discharge. A visit to the site confirmed that the breach in the cast

basin had been filled and sl

capacity. Mr. Steen was also instructed 0 continue 1o rEMOoVe MAanure as

further discharges.
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had also heen placed at the north cormer of the hasin o Inereass

needed to prevent
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IOWA DEPARTMENT OF NATURAL RIESOURCES
ATIMINISTRATIVE ORDLR
ISSUET TO: RECHARD STHEEN & JEFF BEIIRENS

3. Cm Match 12,2007, a follow-up visit was conducted to verify that the
manure discharge from the west pen had heen stopped, Mr. Sleen was contacted al the L
of the visil and again instructed 1o remove solids from areas that would have the potentiai to
discharge.

3, On March 13,2067, a Lollow-up visit was conducted to observe conditions m
Crabapple Creek. Specifically. whelher there was a [ish kill. No lish kill was obscrved at the
ripge. Mr. Steen stated that he had ired that moming Lo remove manure from the road ditch
which borders the hishway and along the tence bne where mannre had discharged to the
roadway, however, he said the equipment would not work in these arcas, 1ie was instructed
to clear the road ditches, walerways, and otherwise make efforts to reduce the potential fora
discharge by Iiday, March 16, 2007,

£, On Mareh 20, 2007, DNR Lield Qfice 4 Epvironmental Spectalists Jerry
Jordinson. Keilth Wilken, and 1 had Nanfito met with Mr. Behrens ang Mr. Steen af the
facility 1o discuss actions roquired o bring the feedlot into compliance. as well as review
fforls to remoye Manure as was previousty dirceted. During the visit, the environmental
specialists observed that the west pen ad been scraped and areus were bermed to prevenl
surface runoff from porlions of the lot. 1he area at the sonthwest cotner of the pen did nol
have wty interim control and the drainage in this arca would fow dircetly Lo the road
ditchiculvert, The cattle had bBeen moved from this pen and Mr. Belwens slated he did nol
plan Lo restock this pen. Maiure was lound i the watcrway easl of the facility and in the
road ditch hordering the wesi pen. Mr, Steen stated he could not get cquipment i these
arcas. Mr. Behrens and Me. Steen were also mstructed that stalk bales could b placed m the
waterways to prevent further discharge. Mr. Behrens stated that he believed he could remove
manure [rom the cast walerway during the might when the ground finmed up. During the
visit. Mr. Steen heaan scraping manuee from the waterway.

7. On March 21, 2007, Mr, Steen informed DNR Ficld Office 4 that a large
amount of manare had been removed from the waterway. He stated that Lhey had also placed
stalk bales in the waterway, He also stated that he had contacted Shawn Shouse, 1512
Fxlension, and that Mr. Shouse would visit the site on Monday, March 26, 20607, 1n an cffort
to cvaluate the facility and provide direction for adequate controls and compliance.

K. On March 30, 2007, a report of investigation and Notice of Vielation letter
were sent via certified mail W Mr. Behrens and Mr, Steen. The letter required that manure be
removed from the manure structure, pens, road ditches, and waterways by Apnl 1. 2007, I
also required submission of a plan for controls by lune 1. 2607 with immplementation by
August 1, 2007, To date, 1o 1 formation reearding planncd controls has been provided to
DNR Ficld Oflice 4.
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IOWA DEPARTMENT OF NATURAL RESOTURCLS
ATMINISTRATIVE ORDER
ISSUED TO: RICHART STEREN & JEFF BEURENS

IV, CONCLUSIONS Ol AW

iR Lowu Code seetion 2358186 prohibits the discharye of pollutants ©© a waler
ol the state, except for adeguately ticated pollutants dischareed pursuant lo a permit front the
[WR. A permit has not been 1ssucd for this Facility and DNR lield Office 4 found cvidence
of a discharae of unireated pollutants mle a water of the state. The above-facts indicate a
vialation of this provision

for any open feedlot shall be the ren noval ol sertleable solids {rom Ui manure prior w
discharge inio a water of the state. The manuee basin serving the majority ol drainage for the
eust pens was found breeched and actively discharging large volumes of manore figuids and
colids to unnamed tributanes of Crabapple and ndian Creeks. The above-facts sndicate a
violation of this provision.

2 Tows Code section 4594 401( 1} stales the minimum lewvel oof manure control

3 567 TAC 61.3(2) slates thut such waters shall he free front substances
adteibutable to point source wWaslewater discharges that will settle to form sludge deposils;
such walers shall be lvee from substances attributable o wastewater discharges or
agmiculieral practices producing obyjectionable celor. ador or other acsthetically objectionable
conditions: and such water shall be free from substances attribulable 1o wastewaler
discharzes ar agricultural practices in concentrativn of combinations which are acutely wxie
to human, animal, or plant life, Tab analysis results of watcr samples collceted during the
investipation indicated the prosence of animmal wastcs, best cxemplilied hy the relutvely high
concentration of ammenia in the creck. The above-facts indicate a violation ot Ui
provision.

4 567 TAL 65.101(1) states thav all scrtleable sohds {rom open feedlot ettluent
shall be removed prier to discharge inlo a water of the state. Mr. Steen did pot remove all
colids from areas that would have the potential (o discharge and the discharge [lowed from
the open [eedlot into two creeks, The above-mentioned facts indicale a vielation of ths
PrOVisIOn.

5. 567 IAC 65.101{9) states in parl that a rclease 45 defined in 65,100, shail be
reported 1o the DINR as so0n as possible bul no later than six hours alter the onset or
discovery of the release. The DNR was not nottfied of the manure release. However,
responsible individuals were aware of the release hoth to the road diteh and to the creeks.
The above-mentioned facts indicaie a violaton of this provision.

6. 567 IAC 63.103(4) stutes that il the NR's evaluation determines that
manure from an animal-feeding operation is causing ot may rcasonably be expected o cause
pollution of a water of (he state, the operation shall institute necessary remedial acions 1o
eliminate the condition il the opcration receives a wnlicn potification from the I'NR of the
need to correct the condition. Mr. Steen and Mr. Behrens received a wotten NOV notifying
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TEWA DEPARTMENT O NATLRAL RESOTROES
ATMINISTEATIVE ORIIER
[SSUED 10 RICHARD STEEN & JEFE BEFIRENS

ther that they were causing pellution Lo a water of the stute and they needed o correct the
conditiot,

V. ORDLER

THIREFORE, in order to redress the above-cited violations, it is herebvy ordered thal
Mr. Steen and Mr. Behrens do the lollowing:

1. Mr. Steen and Mr. Pehrens shalt pay a penalty of $8,000.00 within 60 days of the
receipt of this Order:

> Mr. Steen and Mr. 13ehrens must submit proot to IYNR Ficld Oltice 4 that they no
lonzer own or operate the Dacility, and

L

1f Mr. Sleen and dr. Behrens are still working with the facility they must subtnit
plans for controls in accordance with 367 TAC 63 103(4) witlun 30 days of the
date from which the Dircctor signs this Order and install manure controls within
911 days ol the date from which the 1Hrector signs this Order.

V1 PENALTY

l. Pursuant o the provisions of Towa Code scction 4358109 and 567 1AC
Chapter 10, which authorize the Director to assess administrative penaltics, a penalty of
$8.000.00 is assessed effective 30 days from receipt ol this Order by Richard Steen and Jeft
Behrens, unless this Order is appealed within that time, as provided in Part VII of this Order.
The penalty shall be paid within 6{] days of receipt of this Order, unless a timcly appeal 18
fled.

2. Towa Code scction 4538.191 awhorizes the assessment of civil penalties ol up
1o $5.000.00 per day of violation for the violations involved in this matter. The
Envirommental Protection Cormmission has adopted procedures and criteria for assessment ol
penalties through 567 TAC Chapler 10, Pursuant to this rule. the DNR has determined that
the most effcetive and cfticient means of addressing (he above-cited violations is the issvance
of ant Order with 2 penalty of S8,000. The administralive penalty is assessed to Richard
Steen and Jeff Behrens, jointly and severally Hable. The administrative penalty by this Order

is determined as follows;

Economic Benefit — Failing to construct and maintain manure controls results it a
monetary gain from the hxterest collected on Lhe money saved by delaymg the installation of
controls. T addition. it is unclear il the manure 15 utilized to benefit fanmable land that Mr,
Stecn owns, operates, or has mterest in. [ in fact Mr. Steen has no mierest in the manure as a
valned nutrient, it thus beeomes a costly dyproduct of the production operation using foel,
cquipmenl, and labor withoul return, The manure released to the stream would therctore
resnlt in cost savings. As aresult, an economic benelit of at least $2,000 1s cstimated.
Therefore, a penalty of $2.000 15 assessed for this {actor.
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IOWA DEPARTMENT OF NATURAL RESOULRCES
ADMINISIRATIVE ORDER
ISSUELD TO: RECHARD STREN & TEFF BEHRENS

Gravityof the Violation — Failure to install aud properly maintain manure controls at
an open Tevdiot threatens the integrity of the regulatory program. In addition, the manure
release econtributed to documented water quality violations as well as a sigmilicant aesthetic
inipact e two streams.  Therefore a penalty o S3.000 s assessed for this factor.

Culpability It appearcd that this facility had previous discharges prior to the
investioation, given the erosion cut which followed a path from the sast manure storage
structure to the channclized waterway, In addivon, the twa terraces for the west dranage
flawed directly to o road dicch with a defined cut. The manure release to the roadway shows
deliberate neelect and obvious lack of consideration (or public safety. Mr. Steen and Mr.
Rehrens have an oblization to be aware and comply with all applicable DNR repulations
regarding animal fueding operations, As a result, a penalty of 53,000 15 ussessed [or this
factor

VEIL  APPEAL RIGHTS

Pursuani to lowa Code section 4338175 and 367 LAC 7.5(1), a written Notice of
Appeal to the Environmental Protection Comenission may be fited witlun 30 days of receipt
of this Order. The Notice ol Appeal should he [iled with the rector ol the DNR and must
denEiiy the specilic porlion of portions ol this Order being appealed and include & short and
pluin statement ol the reasons lor appeal. A contested case heanng will then be commenced
pursuant to lowa Code chapter LTA and 361 [AC Chapter 7.

VIII. NONCOMPLIANCE

Compliance with Section V. of this Order constitutes full satisfaction of all
requircments pertaining w the violations described in this Order. Failure to comply with this
Order may result in the imposition of further administrative penaltics or referal to the
Attorney General to obtain igjunctive relied and civil penalties pursuant 1o [owa Code
scctions 459A.502 and 455B.191. The DNR reserves the right to request that the Altomcy
Gieneral initiate legal action based on the violations alleged in this Order as well as any
subsequent violations if this Order is vielated, including fatlure © timely pay any pcnalty.

/‘5__ : ) ’V{/_ Dared thys 37 day of
RICTIARD A. LEQPOLD, DIRECTOR . , 2008,

lowa Pepartment of Natural Resources

o File # Kelli Book; NR Field Cffice 4:Thad Naalite: VITETL LR



